Schedule “E”
One nation one law

About 150 years back somewhere in 1840 British Administration introduced Lex Loci Report to establish
uniform body of laws governing contracts, crime and evidence. But somehow for the reason best known
to them Personal laws were excluded. It was also felt thereafter that it was not true uniformity.

Before Independence Indian Constituent Assembly while writing the constitution of India Uniform Civil
Code (UCC) was included and a draft was prepared under Article 35. Both side arguments were given for
pros and against but ultimately for the reason best known to the then leadership of the country keeping
in view the Partition Scenario and current situation of the society including this chapter under the
Directive Principles in the Constitution of India under Article 44 and mentioned “UCC shall be the state-
subject and states shall secure for the citizens a UCC, Uniform Civil Code.” And left the aforesaid subject
out of the mainstream keeping in view the minorities weakness and vote-bank politics which has ruined
the country even till today.

In India we have multi-religious societies and their respective personal laws and some of such societies
under the garb of protection their rights and vote-bank politics and free — culture society which are the
weakness of the India politics and the political parties which were and are in power are not able to pass
the UCC despite of having absolute majority in Parliament. Poverty and vote-bank politics are the main
causes of concern and road-obstructions in passing such UCC.

In the year 2022 Uttarakhand Government Legislative Assembly prepared a draft through its high level
committee but the same was opposed by certain leaders having vested interest in minority and vote-
bank politics. The object of UCC is to unify the civil and criminal matters irrespective of religion has been
under the subject matter so that at a national level we can say that we have One Nation One Law.

The Hon’ble Supreme Court of India in various judgments have shown their intention and sought to
prepare uniform civil code by the central government but efforts have been put down on the table and
nothing more.

Unless and until personal laws of the various religions are not foregone or they are not being adopted as
One Nation law then it would be very difficult for the Central Government leadership not only to make
the law but also to execute the same.

The government has to focus

a. Equivalent status to all citizens or religion irrespective of race, caste and sex, etc.

b. Gender — neutrality and fairness

c. Equal opportunity to all regarding education and employment which are in the present scenario
appears to be DOOR KI KAUDI DIKHAI DETA HAI

d. Article 25 of the constitution giving freedom of consciousness is against the principle of UCC

e. Article 19 — freedom to profess, practice and propagate religion i.e. personal laws is one of them
which have to be dealt seriously



f. There are some long-term conflict amongst public on various religious groups like tribal belts or some
of the neighbouring states including the Seven Sister states concerned

Uptil now only one state i.e. Goa has adopted the Portuguese Civil Code wherein every individual is
bound by same laws relating to marriage succession and divorce and communities are not under their
personal laws. However, property right has not been included therein. Marriage and property right are
also subject matter of serious concern of UCC

We have seen few countries like France, USA but 100% success rate is not there.

The United Nations have also not shown any keen interest at an international level but have also left
such issues with the respective states and such states have left this issue with the local governments. In
Islamic states like Saudi Arab, Turkey, Pakistan, Egypt, Malaysia, Nigeria being having single caste states
may easily adopt this UCC but again the personal laws have not allowed them. Sri Lanka is one of the
countries where they have failed in adopting UCC.

OBSERVATION:

The UCC may be easily adopted where like-minded societies and respective citizens are not having any
conflict regarding religion, sex, caste or property rights but still far away hence government have to
adopt and to find out to minimize the civil laws which can be adopted by their citizens under civil laws
by neglecting the personal laws r the provisions are made that UCC shall prevail or shall have the
overriding effect on personal laws, then only with a strong will-power this can be adopted.



